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PEHIEHUE KOHCTUTYHUOHHOTI'O CYJA PECIIYBJIMKHA
BEJIAPYCDH 8 mroas 2015 r. N P-999/2015

O COOTBETCTBUU KOHCTUTYLHUHU PECITYBJINKH BEJIAPYCb
3AKOHA PECIIYBJIMKH BEJIAPYCbD "O BOPBBE C KOPPYIILIMEHN"

Koncrutyuuonnsiii Cyn Pecniybnuku benapych B coctaBe npeceaarenbCTBYOIIEro —
[Ipencenarens Koucturyunonnoro Cyna Muknamesuya [1.I1., 3amecturens [Ipencenarens Cepreeoit
O.I'., cyneii boiiko T.C., Boponosuua T.B., Jlanuntoka C.E., MU30otko B.I1., Ko3sipesoii JI.I'., [Togrpymmu
B.B., Ps6uesa JI.M., TukoBenko A.I"., Hurpunosa C.I1.

Ha OCHOBaHUM 4yacTu nepBoii crateu 116 Koncrutynuu Pecniy6nuku benapyce, ab3ana BToporo
yacTH TpeTbeit crathu 22 Kopekca Pecriybinku benapychk 0 Cy1oycTpoiicTBe u cTaTyce cyzei, cratb 98 u
yactu nepBoii ctateu 101 3akona Pecniy6nuku benapyck «O KOHCTUTYLIHOHHOM CYJIOTIPOU3BOICTBEY
paccMoOTpell B OTKPBITOM CyZeOHOM 3ace/laHuM B MOPSAIKE 00s13aTEIbHOIO MPEABAPUTEIBHOIO KOHTPOJIS
KOHCTUTYLIMOHHOCTh 3akoHa PecnyOimku bemapyce «O 60opb0e ¢ Koppynimen.
3aciyaB Cypr0-10K1a14iKka Boponosuya T.B., npoananusuposas nosoxxenus Koncturyuun
Pecny6inku bemapycs (nanee — Koncrutynus), 3akona Pecniy6nuku benapyce «O 60pbbe ¢ Koppymniuein»
U MHBIX 3aKOHOAATEeNbHBIX akTOB Pecnybnmuku benapycs, Konctutyunonnsiii Cya Peciy6nuku benapych
YCTaHOBUJI:

3akoH Pecniy6mmku benapycs «O 60psbe ¢ koppynuueil» (anee — 3akoH) npusat [lanatoi
npeacraButeneit Harmmonansnoro coopanust Pecniyonuku bemapyce 26 utonst 2015 r., ono6pen Coserom
Pecny6sinkn HanmonansHoro codbpanust Pecniy6nuku benapyce 30 utons 2015 r. u npezacrasieH
[Ipe3unenty PecnyOnvku benapych Ha moanuce.

3aKoH BKJIIOYAeT npeaMOyIy, IiaBbl 1—7, onpenessione B TOM YUciie KOPPYyIIUOHHbIE
paBOHAPYLIEHHUS, TOCYAaPCTBEHHBIE OPTaHbl, OCYIIECTBIAIONINE O0pb0Y ¢ KOppYyNIHKeEH; 3aKperIstonue
KOMIUIEKCHOE ITPABOBOE PErYJIMPOBAaHUE IEKJIAPUPOBAHUS 10X0J0B U UMYILECTBA; PETIAMEHTHPYIOIINE
BOIIPOCHI IPEYNPEKACHNS KOPPYILUH, YCTPAHEHUS IOCIIEICTBUI KOPPYILIMOHHBIX IPaBOHAPYILIEHUH,
OCYIIECTBJIEHUSI KOHTPOJIS U Ha/130pa 3a AEATEIbHOCTBIO [0 00pb0e ¢ KOppyHIueil, a Takxe ri1aBy 8
(«3aKIIr04YHTEeNbHBIE TOJOXKEHU ), TPEAYCMAaTPUBAIOILYI0O BHECEHHE U3MEHEHHI U IOTIOIHEHUH B
HEKOTOpPBIE 3aKOHBI, IPU3HAHUE YTPATUBIIUMU CHITY IPYTHX 3aKOHOB M OTAEIBHBIX UX MOJIOKEHUH.

[Ipn npoBepke kKoOHCTUTYIHOHHOCTH 3akoHa KoHcTuTyimonHbIi Cy1 HICXOIUT U3 CIIETYIOIIETO.

1. Korcrurynueii yctaHoBieHo, 4to Pecryonrka benapych, sIBIssICh TPaBOBBIM TOCY1apCTBOM,
00J1aJar0IUM BEpXOBEHCTBOM M MTOJHOTOM BJIACTH HA CBOEH TEPPUTOPHUH, CAMOCTOSTENIEHO OCYIIECTBIISET
BHYTPEHHIOIO ¥ BHEIIHIOIO IMOJUTHKY, 00ECIeYnBaeT 3aKOHHOCTh U MPABOMOPSIOK (CTaThs 1); oOecriedeHne
npaB U cBoO0A rpaxan PecriyOnuku benapych siBisieTcs BhICIIeH 1e/IbI0 TOCyJapcTBa (4acTh MepBast
ctatbi 21); rocynapcTBo 00g3aHO MPUHUMATh BCE JIOCTYITHBIE €My MEpHI JIJIsl CO3/IaHUSI BHYTPEHHETO U
MEXYHAPOJIHOTO MOPsIKa, HEOOXO0AUMOTO ISl IOJTHOT'O OCYIIECTBICHUS IPaB U CBOOO IpaxiaH
Pecniybnuku benapycs, npegycmorpeHHbIXx KoHCTUTYIIMEH; rOCYJapCTBEHHBIE OpraHbl, TOJKHOCTHBIE JIUIA
Y MHBIE JIM1Ia, KOTOPBIM JOBEPEHO UCIOIHEHUE TOCy1apCTBEHHBIX (DYHKIMI, 0053aHbI B TIpeeax CBOei
KOMIIETEHIIMM IPUHUMATh HEOOXOIMMBIE MEPBI JIs1 OCYLIECTBICHUS U 3aILUTHI IIPaB U CBOOO TMYHOCTH
(uacTu nepBasi ¥ BTOpas cTaTtbu 59).

Cornacno nyHkty 1 crateu 5 KonBennun Opranuzanuu O6beanHeHHbIX Hatuii mpoTHB Koppynuuu
ot 31 okTs6pst 2003 rona (nanee — Konsennus ot 31 oktsa6ps 2003 rona) kaxaoe ['ocymapcTBo-y4acTHUK
pa3pabaTbIBaeT U OCYLIECTBISCT WIH MPOBOIUT 3P (PEKTUBHYIO U CKOOPJMHUPOBAHHYIO MOJIUTHKY
IPOTUBOACHCTBUS KOPPYIILIHH, CIIOCOOCTBYIOIIYIO YYaCTHIO OOLIECTBA U OTPAXKAIOLLYIO TPHUHLIUIIBI
NPaBOMOPSIKA, HAJUIEKAILIETO YIPABICHUS TyOJINYHBIMU JIeIaMH U Iy OJIMYHBIM UMYIIECTBOM, YECTHOCTHU U
HEMOAKYIHOCTH, TPO3PAaYHOCTH U OTBETCTBEHHOCTH.

Cratpeii 9 KonBenuun Oprannzanuu O0bennHeHHbIX Hanuii mpoTuB TpaHCHAIIMOHAIBHOM
OpraHW30BaHHOM MpecTymHoCcTH OT 15 Hos10ps 2000 roga nmpeaycMoTpeHo, uto kaxaoe ['ocyaapcTso-



YYaCTHHK B TOW CTETIEHH, B KaKOH 3TO TpeOYyeTCsl U COOTBETCTBYET €T0 MPABOBOW CUCTEME, TPUHUMAET
3aKOHOJATeJIbHbIC, aIMUHUCTPATUBHBIE WU Apyrue 3P PeKTUBHbBIE MEPHI I CONEUCTBUS
JOOPOCOBECTHOCTH, & TAKXKe JUIs IPEAYIPEXKACHUS U BBISIBICHUS KOPPYILIUU CPEIN TyOIUIHBIX
JOJKHOCTHBIX JIMI M HaKa3aHus 3a Hee (MMyHKT 1), a TakyKe NPUHUMAET MephI Il oOecrieueHust

3 PEKTUBHBIX ACWCTBUI €0 OPraHoB B 007IaCTH MPEAYNPEKICHHS U BBIABICHHUS KOPPYIILIUHN CPEIU
myOJIMYHBIX JOJHKHOCTHBIX JIUMI M HaKa3aHUS 3a Hee, B TOM YHCJIe TyTeM [IPEeI0CTaBIICHUs TAKUM OpraHam
JI0OCTaTOYHOM HE3aBUCUMOCTH JIJIsl BOCIIPENATCTBOBAHMSI HEIPAaBOMEPHOMY BJIMSIHUIO HAa UX JE€HUCTBUS
(myHKT 2).

B cootBercTBum co cratheit 2 Konsenmuu Coeta EBpornbl 00 yroyioBHOH OTBETCTBEHHOCTH 32
Koppynuuto ot 27 ssuBaps 1999 roga kaxzaas CTopoHa IPUHUMAET TaKUE 3aKOHOIATEIIbHBIE U MHBIE MEPHI,
KOTOpPbIE MOTYT OTPeOOBATHCS JIJIsl TOTO, YTOOBI MPU3HATH B KAYECTBE YTOJIOBHBIX NIPABOHAPYILICHHUH B
COOTBETCTBUU C €€ BHYTPEHHUM MPaBOM MpeJHAMEPEHHOE 00eIaHue, MPEAT0KEHNE I TPEIOCTaBIICHUE
KaKUM-JI0O JIUIIOM, TIPSIMO MJIH KOCBEHHO, KAKOTO-JIN0O0 HETPAaBOMEPHOTO MPEUMYIIIECTBA JTI0O0MY U3 e
myOJIMYHBIX JOHKHOCTHBIX JIUI AJISl CAMOT'0 ATOTO JIMIIA UITH JIF000OT0 MHOTO JIUIIA, C TEéM YTOOBI 3TO
yOJIMYHOE TOJKHOCTHOE JIMIO COBEPLIMIIO IEUCTBUS WM BO3JIEP/KAIOCh OT UX COBEPILEHUS IPU
OCYIIECTBIICHUHU CBOUX (PYHKIIHIA.

Kouctutynuonsnsiii Cyn oTMe4aeT HalpaBJIeHHOCTbD MOJIOXKEHUH 3aKOHA Ha pean3aluio yKa3aHHbIX
HOpM KOHCTUTYIIMHM U MEXTyHAapOAHO-IIPABOBLIX aKTOB B c(epe O0pbObI ¢ KOppYyNUUEN, yUaCTHULIEH
KOTOpBIX siBisieTcs Pecriybnuka benapyce.

B 3akone yTouHsieTcs onpenenaeHue Koppynuuu (ctaTths 1); 3akperuisieTcs NpUHLMII IPUOPUTETA
Mep mpeaynpexaeHus koppyniuu (ctathbs 4). Cuctemy mep 60ps0BI ¢ KOppYIMIIHEH 3aKOHOIaTeNb
JIOTIOJIHSIET B TOM YMCJIE YCTAHOBJIEHUEM IIPABOBBIX 3AIPETOB B LIEJISAX pa3rPaHUUEHUS CITyKEOHBIX
(TpyZOBBIX) 003aHHOCTEHN M JIMUHBIX, IPYNIIOBBIX U MHBIX BHECITYKEOHBIX HHTEPECOB rOCY1aPCTBEHHBIX
JOJKHOCTHBIX M PUPABHEHHBIX K HUM JIMIL; IPUMEHEHHEM MpoLEeayp puemMa Ha paboTy, oTOopa,
HOJTrOTOBKH, MPOJIBUKEHUS TI0 CITyk0e (paboTe) rocyJapCTBEHHBIX JOJKHOCTHBIX JIMIL B COOTBETCTBUH C
npUHLIUIIAMU 3P(GEKTUBHOCTH UX JEATEIbHOCTU U CIIPaBEAJIMBOCTH; IPUHATHEM KOJIEKCOB ATHUKHU
(cTaHIapTOB MOBEAEHUS ) FOCYIAPCTBEHHBIX CITY>KAIIMX M UHBIX FOCYIapPCTBEHHBIX JOKHOCTHBIX JIUIL;
HeJoMyIeHneM (UHAHCUPOBAHUS JINOO MPEIOCTaBIEHUS APYTrux GopM MaTepHalIbHOTO O0ecrieueHus
JEATEIIBHOCTH FOCYAAPCTBEHHBIX OPIaHOB ¥ MHBIX OpraHU3aluii U3 ICTOYHUKOB U B IOPSJIKE, HE
IPEyCMOTPEHHBIX aKTaMU 3aKOHOAATEIbCTBA; YIPOLUIEHHEM aJMUHUCTPATUBHBIX MPOLENYD U
COKpAIllEHUEeM UX YKCiIa; OpraHu3alnyell aHTHKOPPYIIIMOHHOTO 00YYeHHUs TOCYAAPCTBEHHBIX JTOKHOCTHBIX
JIUII, @ TAKXKE JIUII, 00YJaIOMUXCs B yUpexKACHUIX 00pa3oBanus (cTaThs 5 3akona). Kpome Toro, 3akonom
KOMILJIEKCHO PETYJIMPYIOTCS BONPOCH! AEKJIApUPOBAHUS 10X0/10B M UMyIlecTBa (T11aBa 4),
MpeayCcMaTpuBaeTCs 00IIECTBEHHBIN KOHTPOJIb B cepe O0phObI ¢ Koppyrmiuen (ctaThs 46).

VYkazaHHbIE U IpYTHUE MOJT0KEHHS 3aKOHA, IPU3BAHHBIE CIIOCOOCTBOBATh CO3/ITAHUIO0 HEOOXOIMMBIX
YCIJIOBUH JJIs 3aLIUTHI OCHOB T'OCYJJapCTBEHHOT'O CTPOSI OT MPECTYIHBIX MOCITaTENbCTB, BHITEKAIOIUX U3
MPOSIBIICHUI KOPPYIILUH, U JUIS TOJIHOTO O0eCIeueHus TOCY1TapCTBEHHBIMU OpraHaMu, HHBIMU
OpraHu3alUsIMH, TOCYJApPCTBEHHBIMU JOJPKHOCTHBIMU M ITPUPABHEHHBIMU K HUM JIMIIAMU TPaB ¥ cBOOO
rpaX<JaH, IpaB U 3aKOHHBIX HHTEPECOB IOPUINYECKUX JIUI], OCHOBBIBAIOTCS HAa HOpMax KoHcTutyuuu, a
TaK)K€ YUUTBIBAIOT HOPMBI MEKYHApPOIHBIX JOIrOBOPOB, YTO OTBEYAET MOJIOKEHUSIM YacTH IIEPBOM CTaThbu 8
Konctutynuu, cornacHo kotopoit Pecriybnuka benapycs npusHaer npuopurer oOnienpru3HaHHbIX
IPUHIUIIOB MEKIYHAPOIHOTO MPaBa U 00ECIeYNBAET COOTBETCTBUE UM 3aKOHOIATENIbCTRA.

2. Cornacho cratbe 39 Koncturynuu rpaxaane Pecriyonuku benapych B COOTBETCTBHM CO CBOUMU
CHOCOOHOCTSIMH, TPOHECCHOHATILHOM MOATOTOBKOW UMEIOT MTPABO PAaBHOTO AOCTYHA K JIFOOBIM JTOKHOCTAM
B TOCY/IapCTBEHHBIX OpraHax.

['ocynapcTBEHHBIE TOJPKHOCTHBIE JIMIA BBHIMOIHSIOT BBITEKAIONIME U3 NI0J0KeHU KoHcTutynuu
myOonuYHbIe PYHKIIMN, YeM 00YCIOBIMBAIOTCS MX CIICIHMAIBHBIN MyOJINYHO-TIPABOBOM CTATyC, COACPKaHNE
U XapakTep 00s3aHHOCTEH rocyapcTBa M0 OTHOLICHHUIO K HUM M UX 00S3aHHOCTEH 110 OTHOIICHUIO K
roCyAapCTBY.

B pazgene I MexayHapoJHOro KoJeKca MOBEIEHUS TOCYIapCTBEHHBIX JOKHOCTHBIX JIULL (TIPUHSAT
pesomrorueit 51/59 I'enepanproit Accambnen Oprarmzanun O0weanHeHHbx Hamuii ot 12 nexabps 1996
rojia) yCTaHOBJIEHO, YTO TOCYJapCTBEHHAs JOHKHOCTh, KaK OHA ONPEENISIeTCs B HAllMOHAIEHOM
3aKOHOJIATENBCTBE, — ATO JIOJKHOCTH, 00JI€UCHHAs J0BEpUEM, MTpenoararomnas 00s3aHHOCTh 1eHCTBOBATh
B MHTEpecax rocyaapcTBa. B cBs3M ¢ 3THUM B yKa3aHHOM MEXyHAPOJIHO-TIPABOBOM aKTe 3aKPETICHBI



MOJIOKEHUS O TOM, YTO FOCYJApCTBEHHbIE JOKHOCTHBIE JIULA MPOSIBIISIOT a0COTIOTHYIO IPEAAHHOCTh
roCyJapCTBEHHBIM UHTEpEcaM CBOEH CTpaHbl, IPEACTaBISIEMbIM JEMOKPATUYECKMMH HHCTUTYTAaMH BJIACTH
(myHKT 1); rocy1apcTBEHHBIE TOJHKHOCTHBIE JIMIIA BHITOTHSIIOT CBOM O0SI3aHHOCTH M (PYHKIIUM KOMIETEHTHO
1 3()(pEeKTUBHO B COOTBETCTBUU C 3aKOHAMH WJIM aIMUHUCTPATUBHBIMU MOJIOKEHUSAMHU U CO BCEH
JTO0OPOCOBECTHOCTHIO; OHH MTOCTOSIHHO CTPEMSATCS K TOMY, YTOOBI 00ECIIEYNTh KaK MOXKHO 0oJiee

3¢ (EeKTUBHOE U YMENIO€ PACHOPSHKEHUE rOCyIapCTBEHHBIMU PECYPCaMU, 3a KOTOPbIE OHU HECYT
OTBETCTBEHHOCTD (ITyHKT 2); TOCYJapCTBEHHBIE TOJKHOCTHBIE JIMI[a BHUMATEIbHBI, CIIPABEAJIUBEI U
OecrpUCTpacTHBI IPU BBIIOJHEHUH CBOMX (DYHKIMH U, B YACTHOCTH, B CBOUX OTHOIIECHUSX C
00IIECTBEHHOCTHIO; OHM HUKOT/Ia HE OKa3bIBAIOT KaKkoe ObI TO HU OBUIO HEIIPABOMEPHOE MPEANIOUYTEHUE
KaKoH-n0o rpyIe Juil Wik OTASIbHOMY JIMIY, HE IOIyCKAtT TUCKPUMUHALIMY 110 OTHOIIEHUIO K KaKOH-
100 rpyMIIe UL WK OTAEITBHOMY JIMILY WK HE 3JI0YyHOTPEOISIOT MHBIM 00pa30M MPEI0CTaBICHHBIMU UM
MOJTHOMOYHSIMU U BIACTHIO (TYHKT 3).

CornacHo crathe 12 MoaenbHOro 3akoHa «O IpOTUBOAECHCTBUN KOPPYILUN» (IPUHST
Me:xnapiamentckoit Accambreeii rocynapers — ydactHukoB CoapyxectBa HesaBucumbix ['ocymapets 25
HOs10pst 2008 TO/1a) B COOTBETCTBUU C 3aKOHOAATEIILCTBOM I'OCYIapCTBA IS JIMII, TPETCHAYIOMUX Ha
3aHATHUE IOJDKHOCTEH, YKa3aHHBIX B 4acTH nepBoii cratbu 10 nanHoro 3akoHa («CyObeKThl
KOPPYNLMOHHBIX [PaBOHAPYIIEHUI» ), a TAKXKe JIUL, 3aHUMAIOIINX YKa3aHHbIE JOKHOCTH, MOTYT
YCTAHABIIMBATHCS ONPEEIICHHbIE OTPAHUYEHUS U 3aIPEThI, CBA3aHHbBIE C BHIITOJIHEHUEM UMH CBOUX
ci1y>keOHbIX 00s13aHHOCTEH. [1pr 3TOM OHM TOKHBI CTABUTHCS B U3BECTHOCTH O HEOOXOAUMOCTHU
cOOIOICHMSI TAHHBIX OTPaHUYEHU U 3alIPETOB, a TAK)KE O MEPaX OTBETCTBEHHOCTH B ClIydae UX
HEBBINIOJHEHUS (YacThb 1); HENPUHATHE OTPAHUYEHUI SIBJIETCSI CAMOCTOSATEIbHBIM OCHOBAaHMEM JJISl OTKa3a
B IIPUBJICYCHHUH JINLA K BHITOJHEHHUIO COOTBETCTBYIOIIUX CITY>KEOHBIX (DYHKIIHIA JTHOO YBOJIBHEHUS HITH
MHOT'0 OCBOOOKJICHHS OT 3aHUMAeMO TOJDKHOCTU B COOTBETCTBHMHM € 3aKOHO/1aTEJIbCTBOM T'OCYJapCTBa
(vacTs 2).

Cratbeil 16 3akoHa npeycMaTpUBaeTCs, YTO TOCYIapCTBEHHOE JIOJKHOCTHOE JINLO, JIUIIO,
IpEeTEeHYIoIIee Ha 3aHATHE JOKHOCTH TOCYIapCTBEHHOIO JOKHOCTHOT'O JIMIIA, B LEJIAX HEIOMYIEHHS
NecTBUM, KOTOPBIE MOTYT MIPUBECTHU K MCIIOJIb30BAaHUIO MU CBOETO CIYKEOHOTO MOJIOKEHHSI U CBSI3aHHBIX
C HUM BO3MOYXHOCTEH M OCHOBAaHHOI'O HAa HEM aBTOPUTETA B JINYHBIX, TPYNIOBBIX U MHBIX BHECITYKEOHBIX
UHTEpecax, Ja0T 0053aTeIbCTBO MO COOMIOIEHUIO OrPaHUUEHHH, YCTAaHOBJIEHHBIX cTaThsiMH 17—20 naHHOTrO
3aKoHa, ¥ CTaBSTCS B U3BECTHOCTH O MPABOBBIX MOCJIEICTBUSAX HEUCIIOJIHEHUS TAKOTO 00513aTeNbCcTBa (4acTh
nepBasi); HEMoAMMCaHNe JAaHHOTO 0053aTeNbCTBA BIeUeT 3a CO0OM 0TKa3 B pErUCTPAIM B KaUeCTBE
KaHJuAaTa Ha JI0JKHOCTh FOCYAapCTBEHHOTO JOJKHOCTHOTO JIUIIA, B HA3HAUYEHUU Ha JOJKHOCTh
rOCyJJapCTBEHHOT'O JIOJKHOCTHOTO JIUIA JM00 0CBOOOXK /IEHHE FOCYJapCTBEHHOI'O IOJKHOCTHOTO JIUIIA OT
3aHMMAEeMOM JIOJPKHOCTH B MOPSAJKE, YCTAHOBJIEHHOM 3aKOHOIATENIbHBIMU aKTaMHU (4acTh BTOpas).

[To muenuto Koncrurynnonnoro Cyza, IpaBo 3aKOHOJIATeNsl yCTaHABIMBATh OCOOBIE TpaBuiia
MOCTYIUIEHHUS Ha TOCYJapCTBEHHYIO CIIy>KOy U MpaBuiia e MPOXO0XKIEHUS JJIsl TOCY1apCTBEHHbIX
JOJKHOCTHBIX JIMLL ¥ JIUL, IPETEHAYIOINX Ha 3aHATUE T0JDKHOCTH IOCYIapCTBEHHOTO JOKHOCTHOIO JIMIIA,
IpeoNpeeNsieTcsi 0COOEHHOCTHIO IPABOBOI0O CTaTyca roCyJapCTBEHHBIX JOHKHOCTHBIX JIUI, XapaKTepoOM
CTOSIIIMX TNepe]l TOCYAAPCTBEHHOM CITy>k00M 3a71au 1 HE0OX0AUMOCTBIO 00€ECTIEYeHHsI BBICOKOTO YPOBHS €€
OTIIPaBJIEHMS], YTO MO3BOJISIET ClIeTaTh BHIBOJL O COOTBETCTBHUH IMOJIOKEHUI 3aKOHA B ATOW YacTu
KoHcTuTyninm u corsiacoBaHHOCTH MX € BBIIIEYKa3aHHBIMU HOPMAMU MEXAyHAapOAHO-IIPABOBBIX aKTOB.

3. B Ilocnanuu KoncrurynuonHnoro Cyna «O cOCTOSHUM KOHCTUTYILIMOHHOM 3aKOHHOCTH B
Pecniy6nuke benapych B 2011 romy» oTMe4eHO, YTO B COBPEMEHHBIX CIIOKHBIX YCIIOBUSX BBEJICHHE
OTpaHUYEHUH U 3alIPETOB VIS BHIMOJIHEHHS FOCY1apCTBOM KOHCTUTYIIMOHHBIX 0053aHHOCTEH HE TOJIKHO
OCYIIECTBIISITHCS 3aKOHO/IaTENeM ITPOU3BOJIbHO, OBITh HECIIPABEUIMBBIM U HE0O0CHOBaHHBIM. Cobtto/1IeHne
IPUHLINAIIA TPOIOPLUUOHAIBLHOCTH IPU YCTAHOBIEHUH 3alIPETOB U OTPaHUYEHUH MO3BOJISIET 1OCTHYb
OanaHca MEeXIy KOHCTUTYLIHOHHBIMU IIPaBaMH U CBOOOJaMHM I'pakJaH U Iy OJIMYHBIMY HHTEpECAMU
rocyaapcTsa u obmiectsa. JItoOble orpaHMYeHUsI KOHCTUTYLIMOHHBIX MPaB M CBOOO JOJKHBI HE TOJIBKO
OBITh FOPUANYECKH JJOITYCTUMBIMH, COLIMATIBHO ONPABJAHHBIMU, HO M OTBEYaTh TPEOOBAHUAM
CTPaBEATIMBOCTH, SBISATHCSI HEOOXOAUMBIMU M COPA3MEPHBIMU KOHCTUTYLIMOHHO NPH3HABAEMBIM IIEJISIM
TaKUX OTPAaHUYCHUH.

AHanu3 yctaHaBiIMBaeMbIX 3akoHOM (ctatbu 17—20) orpaHnyeHHi, TPUHATHE 005S3aTENLCTBA 10
COOJIIOJICHHIO KOTOPBIX ABISETCA 0053aTENIbHBIM YCIOBUEM 3aHATHS JOJKHOCTH FOCYAapCTBEHHOTO
JOJKHOCTHOTO JIMI[A, CBUJIETENILCTBYET O HAPaBIEHHOCTH 3aKOHOIAaTEIBHOIO PETYJIMPOBAHUS Ha



YCTAHOBJICHHE TAKUX OTPAaHUYCHUH, KOTOPBIE 00YCIIOBIIEHBI HEOOXOIMMOCTBIO 00ECTICUCHNUS
KOHCTUTYLIMOHHO 3HAYMMBbIX HHTEPECOB.

3akoHOM (uYacTb BTOpasi cratbu 17) mpegycMaTpuBaeTcs, 4YTO FOCYJapCTBEHHbIE CITyKalllue,
corpyaHuku CnenctBeHHoro komurera Peciy6nuku benapycs, ['ocyapcTBeHHOro koMuTeTa Cy1e0HbIX
skcnepTu3 PecrryOimku benapych, BoeHHOCTy ) alue, JIUa psJ0BOTO U HAYaIbCTBYIOIIETO COCTAaBA
OpPraHOB BHYTPEHHHMX JI€]I, OPTaHOB U MOJPa3/IeJIEHUH 110 Ype3BbIYaHBIM CUTYAIUSIM, OPTaHOB
¢uHaHCOBBIX paccienoBannii Komurera rocynapctBeHHoro kontposisi Pecyonuku benapycs, a Taxoke
PYKOBOJUTEIH, X 3aMECTUTENH U TIIaBHbIE OyXTaiTepbl FOCY1apCTBEHHBIX OpraHu3aluii 1 OpraHu3anui, B
yCTaBHBIX (OHAAX KOTOPBIX 50 1 OoJiee MPOLEHTOB A0IeH (aKIMii) HAXOJUTCS B COOCTBEHHOCTH
rocyapcTBa U (WiIM) ero aJIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX €IMHHII, HE BIIPABE BBIMOIHATH HHYIO
OIJIAUYMBAEMYIO pabOTy, HE CBA3aHHYIO C UCTIOJIHEHUEM CIIy)KEOHBIX (TPYIOBBIX) 00SI3aHHOCTEH MO MECTY
OCHOBHOI1 cy>K0bI (paboThI) (KpoMe MeAarornyeckoi (B 4acTu peain3aluy coiep:kanns 00pa3oBaTeIbHbBIX
IpOrpaMM), Hay4HOH, KyJIbTYpHOU, TBOPUYECKOU NEATENBHOCTH U MEAUIIMHCKON IPAKTUKH), €CIIU NHOE HE
ycraHoBiieHO KOHCTUTYLMeH 1 MHBIMH 3aKOHOJIATEIbHBIMU aKTaMH, TOTa KaK COIIACHO JeHCTBYIOIEMY
3aKOHOJATENbCTBY JaHHOE OTPaHUYEHUE YCTAHOBJIEHO B OTHOLLIEHUH BCEX T'OCYIaPCTBEHHBIX JOJKHOCTHBIX
JIMLL.

ITo muenuto Koncrurynunonsnoro Cyza, ykazaHHas HOpMa 3aKoHa, KOTOPOW BBOJUTCS 3arpeT
pabOoTHI 110 BHEIIHEMY COBMECTUTENBCTBY JIUIIb JUISl OTAEIBHBIX KATErOpH roCy1apCTBEHHBIX
JIOJDKHOCTHBIX JIULI, YUUTHIBACT IPAKTUKY IPUMEHEHUS 3aKOHOAATENIbCTBA B chepe O0pbOBI ¢ KOppyHiuen
U HaIpaBJieHa Ha oOecrieueHue OanaHca myOIMYHBIX U YaCTHBIX HHTEPECOB, YCTAHOBJICHUE Ha OCHOBE
IPUHIUIIOB CIPaBEeIIMBOCTH, PABEHCTBA U MPONOPLHUOHAIBHOCTH TOJIBKO HEOOXOAUMBIX MEp,
00yCIJIOBIIEHHBIX KOHCTUTYLIHOHHO 3HAaYMMbIMU UHTEPECAMU, YTOOBI HE JOIYCTUTh HECOPA3MEPHOIO
OTpaHUYEHUs MPaB U cBOOO]I YETOBEKa U rPpaX/1aHUHA.

4. B cOOTBETCTBUH C YaCThIO BTOPOM cTaThi 2 KOHCTUTYIIMU I'paXIaHUH OTBETCTBEH NEpE]
roCyJJapCTBOM 32 HEYKOCHHUTEIbHOE HCIIOJIHEHUE 00s13aHHOCTEH, BO3JI0KEHHBIX HAa Hero KoHcTuTyuei.
3HaYMMOCTb BBINOJIHAEMBIX TOCYIaPCTBEHHBIMU JIOJDKHOCTHBIMU JIMLAMU (DYHKIUH onpeaensieT ux
CHeIMaJIbHBIN MPaBOBOW CTaTyC: Ha/leJIeHHE OCOOBIMH NTpaBaMU U 0COOBIMH 00SI3aHHOCTSMHU, IPUMEHEHNE
NOBBILIEHHBIX MEP OTBETCTBEHHOCTHU. B CBOIO ouepenp, rpaxkiaHe, 1aBasi COrjacue Ha 3aHATHE JOKHOCTH
roCy/1apCTBEHHOT'O JJOJHKHOCTHOTO JIUI[A, TOOPOBOIBHO 00A3YIOTCS BBIIOJIHAThH BO3JIaraeMble Ha HUX
0053aHHOCTH, B TOM YHCJIE€ COOJIO/IaTh YCTAHOBJIEHHBIE 3aKOHOM OTpaHUYEHHUS.

Koppynuus siBisercss olHUM U3 HauboJjee ONacHbIX BUJIOB IPABOHAPYIIEHUH, TOCATAIOUINX Ha
OCHOBBI TOCYAAPCTBEHHOTO CTPOsi. B cBsA3M ¢ 3TuM B 3aKoHe C LieNblo 00ecreueH s 3aluThl 00IEeCTBa,
rocy/1apcTBa, KOHCTUTYLIMOHHBIX MPaB U CBOOO/I YeJIOBEKA OT KOPPYHIIMOHHBIX IPOSBICHUM
peayCcMaTpUBaeTCsl yCUIIEHHE OTBETCTBEHHOCTH FOCYIapCTBEHHBIX JODKHOCTHBIX JIUI] 32 HECOOIII0ICHHE
MU aHTUKOPPYIIIMOHHOTO 3aKOHO/1aTeIbCTBA.

B vacTHOCTH, 3aKOHOM YCTaHABIIMBAETCS, YTO HEMPEACTABIECHUE IOCYAAPCTBEHHBIM JOJIKHOCTHBIM
JUIIOM YBEIOMJIEHHS O BO3HUKIIIEM KOH(DIUKTE HHTEPECOB UM O BOZMOKHOCTH €r0 BOSHUKHOBEHHSI, €CIIN
eMy ObLIO U3BECTHO O BOBHUKHOBEHHUHU KOH(IMKTa HHTEPECOB MIIM O BO3MOXKHOCTH €r0 BOSHUKHOBEHMS,
SBJISIETCS OCHOBAHUEM JIJISl OTKa3a B HA3HAUEHUHU T'OCYJITaPCTBEHHOTI'O CIIY)KAILlEro Ha JIPYTyIo
rOCyJJapCTBEHHYIO JOJDKHOCTH JTMOO JUIsl TPUBJICUYEHUS €ro K JUCUUIUIMHAPHOW OTBETCTBEHHOCTH, B TOM
YHClie 0OCBOOOXKACHUS OT 3aHUMAEMOMN JOHKHOCTH (YBOJIbHEHUS) B MOPSI/IKE, YCTAHOBICHHOM
3aKOHOJIATeNIbHBIMHU aKTaMU (4acTh MsATast cTaThu 21); 11Ia, COBEPIIMBIINE TSKKOE WIH 0C000 TAKKOE
MPECTYIUIEHNE IPOTUB UHTEPECOB CIYKObI JINOO TAKKOE HIIM 0CO00 TSHKKOE MPECTYIIEHHE, CONPSKEHHOE C
UCIIOJIb30BAaHUEM JIOJDKHOCTHBIM JIMLIOM CBOMX CITYKEOHBIX MOJIHOMOYMA, HE MOTYT OBbITh IPUHSATHI HA
rOCy/IapCTBEHHYIO CIy>KO0Y (4acTh 4eTBepTas CTaThu 22); HapyIllIeHHE NOopsSAKa MpreMa JIUI Ha
rOCyJJapCTBEHHYIO CITy>KOY, BblIaya XapaKTEpPUCTHK Ha paOOTHUKOB, COJIEPKAIIUX HEAOCTOBEPHYIO
nH(pOpMaIio, SBISIFOTCSA TPYObIM HAPYIICHHEM CITYKEOHBIX (TPYAOBBIX) 005S3aHHOCTEH U BIEKYT 32 COOOM
IIPUBJICYEHNE PYKOBOJUTENS K JUCIUILUIMHAPHON OTBETCTBEHHOCTH, B TOM YMCJIE YBOJIbHEHHE (CTAThs 23);
rOCyJJapCTBEHHBIM CIIyKallliM, COBEPIIUBILIMM B IEPUO]] IPOXOKIEHUS TOCYAAPCTBEHHON CIIy>KOBI TSHKKOE
WIN 0c000 TSKKOE MPECTYIUICHUE POTUB HHTEPECOB CITYKOBI JTMOO0 CONPSHKEHHOE C UCIOIB30BAaHUEM
JIOJDKHOCTHBIM JIMLIOM CBOMX CITYKEOHBIX IIOJIHOMOYUH, IIEHCUH 3a BBICIYTY JIET, a TAKXKE €)KEMECSIUHOe
JICHEXHOE COZIep)KaHue, IPEyCMOTPEHHbBIE COOTBETCTBYIOIIMMH 3aKOHOAATEIIbHBIMU aKTaMHU, He
Ha3Hay4aloTCs (HE BBIIIAYMBAIOTCS) (YAaCTh NIEpBasi CTaThu 24).



Konctutynnonssiii Cyn HaXOAMT, YTO YKa3aHHBIE MI0JIOKEHNS 3aKOHA OCHOBBIBAIOTCS HA YACTH
BTOPOM CTaThU 2 M YacTu NepBoi ctaThu 23 KOHCTUTYIINH, TTOCKOJIBKY OTpaHUYCHUS ITPaB U CBOOO.T
IpaX<JaH, BBITEKAIOIINE U3 IPEAYCMATPUBAEMbIX 3aKOHOM MEP OTBETCTBEHHOCTH 32 HApYyILICHUS
AHTUKOPPYILMOHHOTO 3aKOHOJIaTEIbCTBA, COLIMAIBHO ONPABJAAHHBI, aJI€KBATHBI U COPa3MEPHBI HHTEPECAM
HaIMOHAJFHON 0€301acHOCTH, OOIIECTBEHHOTO MOPSAKA, 3alIUThl HDABCTBEHHOCTH, MPaB U CBOOOT APYTHX
T

5. Koncrutynueii ycraHoBieHo, uyto Pecryomnmka benapych o61aiaeT BEpXOBEHCTBOM U MOJTHOTOM
BJIACTU HA CBOEH TEPPUTOPHUH, CAMOCTOATEIHHO OCYIIECTBISICT BHYTPEHHIOIO MOJIMTUKY (YacTh BTOpast
ctarbi 1). [lanara npencraBuTenei paccMaTpuBaeT MPOEKThI 3aKOHOB, B TOM YHCJIE 00 OCHOBHOM
COJIep’KaHUU U MPUHIUIIAX OCYIIECTBICHUS IIPaB, CBOOOA U 00s13aHHOCTEH rpakaH (MMyHKT 2 YacTH MEepPBOM
cratbu 97 Koncturynun), a Coer PecriyOmuiku ogo0psieT uian oTkIIoHseT npuHsThie [lanaroii
npecTaBuTeNel 3akoHbl (MyHKT 1 yactu nepBoi ctatbl 98 KOHCTUTYLINMN); HUKTO HE MOXKET OBbITh
MOHY’KJICH K UCTIOJHEHUIO 00513aHHOCTeH, He TpeaycMoTpeHHbIx Koncrurynuei Pecyomuku benapycs
ee 3akoHaMH (cTaThs 58).

B cooTBeTcTBUM € yKa3aHHBIMU KOHCTUTYLIMIOHHBIMU TOJIOKEHUSIMHU B riaBe 4 3akoHa
(«lexnapupoBaHue 10X0J0B U UMYILIECTBA») ONPEAEIAIOTCA B TOM YUCIIE JOXOJbl U UMYILECTBO,
noJiyIeKale 00s13aTeIbHOMY JEKIapUPOBAHUIO; IEKIIApUPOBAHHE JOXOI0B U UMYIIECTBA
HECOBEPUICHHOJIETHHX, a TAK)KE JIULI, OTPAaHIMYEHHBIX CYZOM B JIEECIIOCOOHOCTH U MPU3HAHHBIX CyJIOM
HEIeeCIIOCOOHBIMU; IEKJIApUPOBAHKE JOXOI0B M UMYIIIECTBA MIPH MOCTYIJICHUH Ha CIIyk0y, Ha3HAUeHUU Ha
OTIpeIeIeHHBIE IOJDKHOCTH, a TAK)KE €KETOTHOE ACKIapUPOBAHUE; MPpaBa, 0053aHHOCTH U OTBETCTBEHHOCTD
T, 00sI3aHHBIX MPEACTABIATH ACKJIapaIiy O 10X0AaX U UMYIIECTBE, IPH JEKIAPUPOBAHUH JOXOI0B U
UMYILECTBA; OPSAJOK OCYILIECTBICHUS KOHTPOJIS B cpepe ACKIapupOBaHusl JOX00B U UMYIIECTBA.

B wactHOCTH, cornacHO 3aKOHY 0053aHHOCTH JIEKJIapUPOBaHMsI JOXOJI0B M UMYILECTBA BO3JIaraeTcs
Ha COOTBETCTBYIOIIME KaTETOPUH JIHIL IIPH MOCTYIIJICHUH Ha Ci1yK0y, Ha3HAUYE€HUH Ha ONPE/ICIICHHbIE
nokHocTH (ctatbk 29—-30), 00513aHHOCTD €KETOJHOTO AEKJIapUPOBAaHUS JOXOI0B U UMYIIECTBA
BO3JIaraeTcsl Ha TOCYIapCTBEHHBIX JOHKHOCTHBIX JIMII, YKa3aHHBIX B cTaThax 31 u 32 3akoHa, a Takke Ha UX
Cymnpyry (Cymnpyra), HeCOBEPIIEHHOIETHUX JAEeTel, B TOM YHCIIE YCHIHOBICHHBIX (yI0YEPEHHBIX),
COBEPUIECHHOJIETHUX OJU3KUX POJCTBEHHUKOB, COBMECTHO C HUMH MPOKUBAIOLIUX U BEIYIIUX 00111ee
XO3SIUCTBO.

Kpome Toro, yacteto 1BeHaANaTON cTaThi 31 M YaCThIO IECTHAAUATON cTaThk 32 3aKoHA
IpelyCMaTPUBAETCs, YTO MPU HEOOXOAUMOCTH 110 MOTUBUPOBAHHOMY 3alpOCy I'OCYAapCTBEHHBIX OPTaHOB,
WHBIX OPTaHU3AIINNA, JOKHOCTHBIX JTUII, B KOTOpPbIE (KOTOPBIM) €XKETOTHO MPEACTABISIOTCS JEKIapaluu O
JI0X0J1aX U UMYILECTBE, HAJIOTOBBIMU OpraHaMH UCTPeOYIOTCS ASKIapaliy O 10X0aX U UMYLIECTBE OT
COBEPIICHHOJIETHUX OMU3KUX POJCTBEHHUKOB JIUII, 005I3aHHBIX MPEICTABISTH JEKIapallii O JOX0AaX U
UMYILECTBE, KOTOPhIE COBMECTHO C HUMH HE NMPOXKUBAIOT U (MJIM) HE BEAYyT olliee X035HCTBO, HO HE Yalle
OJIHOTO pa3a B rol.

OneHnBasi KOHCTUTYIIMOHHOCTh JaHHBIX HOpM 3akoHa, KoHcTuTynmonHslid Cy1 OTMEYAET, 4YTO
3aKperuieHue 003aHHOCTH JAEKJIApUPOBAaHUS JOX0/I0B U UMYIIECTBA rOCY1apCTBEHHBIMU JIOJKHOCTHBIMU
JUIAMH U YKA3aHHBIMH B 3aKOHE JIPYTUMH KaTeropusMu (PU3HUECKUX JIUIL SIBISIETCSI B COOTBETCTBUU C
4acThIO NepBOi cTaThu 23 KOHCTUTYIIMM JOIYCTUMBIM, IIOCKOJIBKY TaKO€ 3aKOHOATEIBHOE PETYJINPOBAHNE
HAIPaBJIEHO Ha MpeLyNpekIeHNe, BbIIBICHUE, IPECEUeHNE KOPPYIIIMOHHBIX MPAaBOHAPYIIEHUN U 3aIIUTY
TEM CaMbIM TpaB ¥ CBOOO Ipaxk/iaH, OOIIECTBEHHBIX HHTEPECOB OT YIPO3, BHITEKAIOIIUX U3 MPOSBICHUIN
KOPPYTHIIHH.

6. CornacHo KOHCTUTYLIMU rOCY1apCTBO rapaHTHPYET KaXJIOMY NPaBO COOCTBEHHOCTH U
COJICHCTBYET €€ MPUOOPETEHHNIO; HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, MPABO €€ HACJIEIOBaHUS
OXPaHSIOTCS 3aKOHOM; COOCTBEHHOCTb, PUOOpETEHHAs 3aKOHHBIM CIIOCOOO0M, 3aIlMIIAETCs TOCY1apCTBOM
("dacTu mepBas—TpeThs CTaThu 44).

B cootBercTBUM ¢ mynkTtamu 2, 3 u 6 cratbu 8 Koneniuu ot 31 okts16ps 2003 roga xaxmoe
l'ocynapcTBO-y4aCTHUK CTPEMUTCS IPUMEHATH B paMKaX CBOMX MHCTUTYIIMOHAJIBHBIX U MPABOBBIX CHCTEM
KOJEKCHI WM CTaHAAPTHI /U1 IPaBUIIBHOTO, T0OPOCOBECTHOTO U HAJIEHKAILIETO BBIMOIHEHUS ITyOINYHBIX
GYHKIUI; 17 11eNieil OCyIIeCTBICHHS MOJI0XKEHUH TaHHOM CTaThU MPUHUMAET BO BHUMAaHUE B HAJUJICIKAITIX
CIIy4asix U B COOTBETCTBUH C OCHOBOIIOJIAraIOIMMHU IIPUHIUIIAMH CBOEH MMPABOBOM CUCTEMBI
COOTBETCTBYIOIINE MHUIIUATUBBI PETUOHATBHBIX, MEXXPETHOHAIBHBIX 1 MHOTOCTOPOHHUX OpraHU3allui,
HarpuMep Mex1yHapOIHbIN KOAEKC MTOBEAEHUS FOCYAapCTBEHHBIX JOKHOCTHBIX JIMII; PACCMATPUBAET



BO3MO>XHOCTb IIPUHATHUS B COOTBETCTBUM C OCHOBOIIOJIATAIOIMMHU IPUHLIUIIAMU CBOETO BHYTPEHHETO
3aKOHOJATEIbCTBA AUCHUIUIMHAPHBIX UM JPYTUX MEP B OTHOLIEHUU IyOJIMYHBIX JOJKHOCTHBIX JIMIL,
KOTOpBIE HApyLIatOT KOJEKChI WJIM CTaH1apThl, yCTAHOBJIEHHBIE B COOTBETCTBUU C IaHHOM CTaThEH.

Taxk, myHKTOM 8 MeEXIyHapOIHOIO KOAEKCa IMOBEICHMS T'OCYAPCTBEHHBIX JOJKHOCTHBIX JIUL]
IIPEyCMOTPEHO, UTO FOCYAAPCTBEHHBIE JOHKHOCTHBIE JINIIA B COOTBETCTBUU C 3aHMMAEMbIM UMU
CJIy>K€OHBIM I10JIOKEHUEM U KaK 3TO pa3peleHo Wiu TpeOyeTcs 3aKOHOM U aAMUHUCTPATUBHBIMU
MOJIOKEHUSMU BBITTOJTHSIOT TpeOOBaHUs 00 OOBABICHUN WM COOOIICHNUH CBEJICHUN O JIMYHBIX aKTUBAX U
00s13aTeNIbCTBAX, a TAKXKe, 10 BO3MOYKHOCTH, CBEICHUS 00 aKTUBAX U 00s3aTeNIbCTBAX CyIpyra (Cynpyru)
W/WJH WKIABEHIICB.

C npuBeCHHBIMU MOJIOKEHUSMH COIJIaCyeTCs HopMa 3aKOHa, OIIpeesaIoNIas, YTo CUCTeEMa Mep
60pbOBI ¢ KOPPYNLKEH BKIIOUAET yCTAHOBIECHHE OTPAHUYEHUH, a TAK)KE CIIELUAIbHBIX TPEOOBaHUH,
HaINpaBJICHHBIX Ha o0ecredeHrne GUHAHCOBOTO KOHTPOJIS B OTHOIIEHHH TOCYJAPCTBEHHBIX JOKHOCTHBIX
JIMI] ¥ IPUPABHEHHBIX K HUM JIAL B LUEJIAX IPEJOTBPAIICHUS TPOSBICHUN KOPPYIILIUU U UX BBISIBICHUS
(ab3a1 TpeTUi YacTH MEPBOI CTATHH 5).

OcCHOBBIBasICHh Ha YKa3aHHBIX NOJO0KEHUAX KOHCTUTYIMN ¥ MEXyHApOIHO-TIPABOBBIX aKTOB,
3aKOHOJATENb B CTaThe 36 3aKOHA 3aKpEIIsieT HOPMbI, B COOTBETCTBUH C KOTOPBIMU I'OCY1apCTBEHHbBIE
OpraHbl, MHbIE OpPraHU3allu, JOJDKHOCTHBIE JIMLA, B KOTOPBIE (KOTOPBIM) FOCYIapCTBEHHbBIE JODKHOCTHBIE
JM1a, 3aHUMAIOIME OTBETCTBEHHOE MOJIOKEHUE, JIUIIA, TOCTYUBIINE HA TOCYJapCTBEHHYIO CIIyK0y IyTeM
u30paHus, uX Cynpyr (Cynpyra), HECOBEpIIEHHOJIETHHE I€TH, B TOM YHCJIE YCHIHOBJIECHHBIE (YA0UEpPEHHBIE),
COBEPLICHHOJIETHUE OJIN3KUE POACTBEHHUKH, COBMECTHO C HUMHM IIPOKUBAIOLIME U BeyllKe olliee
XO35IUCTBO, IPEJCTABIISIIOT IEKJIApALUU O JOX0JaX U UMYILECTBE, @ HAJIOTOBBIE OPIaHbl OCYILECTBIISAIOT
KOHTPOJIb 32 COOTBETCTBUEM CTOMMOCTH MPUHAJIEKAIIETO YKa3aHHBIM JIMLIAM UMYILECTBA, OJIEKAIIErO
00s13aTeIbHOMY JIEKJIapUPOBaHUIO, MHBIX TOHECEHHBIX PACXO/I0B J10X0/1aM, 3asiBIIEHHBIM YKa3aHHBIMU
JUIAMU B JIEKJIapalksax O J0X0JaX U UMYIIECTBE U CBEJICHUSAX (ITOSICHEHUSIX) 00 HCTOYHHUKAX U pa3Mepax
JI0XOJIOB, 32 CYET KOTOPBIX MPHUOOPETEHO TaKOe UMYIIIECTBO U TOHECEHBI MHbBIE PAacX0o/Ibl (YacTh MepBas).

B yactu BTOpo# crarbu 36 3aKOHA ONPEIEINAETCS, UTO B CIIydasiX YCTAaHOBIIEHUS B XOZ€E IPOBEPKH
JeKJIapalui o J0X0/1aX U UMYILECTBE JIML, YKa3aHHBIX B YAaCTH MEPBOM JaHHOM CTaThH, IBHOTO
IIPEBBILICHHS] CTOMMOCTH IIPUHAJUIEKAIIET0 UM UMYILECTBA U UHBIX PACXOI0B ITHX JIALL 32 IEPUOJ, KOI1a
JOJKHOCTHBIE JIMIIA 3aHUMAJI I0JKHOCTH, YKa3aHHBIE B YaCcTU NEPBOM JaHHOM CTaThU, HO HE OoJiee YeM 3a
10 net, Hax OX0JaMu, OJIYYEHHBIMHU U3 3aKOHHBIX NICTOYHHKOB, IMYIIIECTBO U UHBIE PACXO/bl HA CYMMY,
SIBHO IIPEBBIIIAIOIIYIO IOATBEPKACHHBIE JOXO/Ibl, 0€3BO3ME3THO U3BIMAIOTCS (B3bICKUBAIOTCS) WIIN
B3BICKMBAETCS CTOMMOCTB TAKOTO UMYIIIECTBA B JOXO/ TOCYJapCTBa HA OCHOBAHUU PEUICHMS CyZa MO0 UCKY
IPOKYpPOpa; MO/ SIBHBIM IIPEBBIIIEHNEM CTOMMOCTH UMYIIECTBA U MHBIX PACX0J0B HAJl 10XOJaMH,
IIOJIyYE€HHBIMH U3 3aKOHHBIX HCTOUYHUKOB, IOHUMAETCS MPEBBIIIEHUE, COCTABIISIIOIIECE HE MEHEE 25
MPOLIEHTOB OT JI0XO/0B, OJYUYEHHBIX U3 3aKOHHBIX UICTOYHHKOB.

3akoHoM (TyHKT 2 ctateu 47) I'paxknanckuit konekc PecrryOnuku benapych nomnosHseTcst HOpMOH,
COTJIACHO KOTOPOW MPUHYAUTEIHHOE U3bATHE Y COOCTBEHHUKA UMYILIECTBA HE JIOMMYCKAETCs, KpOMe
CJIy4aeB, KOI'/Ia [I0 OCHOBAHMSIM, ITPETYCMOTPEHHBIM 3aKOHOM, a TAKXKE COTTIACHO ITOCTAHOBJIEHUIO CyAa
MIPOM3BOJIUTCS B TOM Uncie 0€3BO3ME3HOE U3BATHE UMYIIIECTBA B CIy4asx, IPETyCMOTPEHHBIX
3aKOHOJIaTeNIbHBIMU aKTaMU B chepe 60pbObI ¢ Koppyniuen (moanyHkT 10 myHkra 2 ctatbu 236 1aHHOTO
Konekca).

B pemennu ot 16 anpens 2014 r. «O coorBerctBuu Koncturyiuu Peciyonuku benapycs 3akona
Pecniy6uku benapych «O BHeCeHHH JTOTOTHEHUI 1 13MeHeHni B 3akoH PecryOnmku benapych «O mepax
10 IPEJOTBPALICHUIO JIETAIN3AIIUH IOXO0B, OJTYUYEHHBIX MPECTYIHBIM ITyTeM, U (PUHAHCUPOBAHUS
TEPPOPUCTUUYECKON esaTenbHOCTH» KoHcTuTymonHbii Cyl, UCXOAS U3 COJIEPKAHMS YacCTH MEPBOM CTaThU
23 KOHCTUTYIIMH, JOMYCKAIOLIeH OrpaHnYeHUE MpaB U CBOOOT JIMYHOCTH, BO B3aUMOCBSI3H C MOJIOKEHUEM
4acTH 1ector ctatbu 44 KoHCTUTYIIMH, COTIIACHO KOTOPOMY OCYIIIECTBIICHHE MpaBa COOCTBEHHOCTH HE
JIOJKHO MPOTHBOPEYUTH OOIIIECTBEHHOMN TOJIb3€ U O€30MaCHOCTH, YIIEMJISATh IpaBa 1 3allyiiaeMble
3aKOHOM MHTEPECHI PYTUX JIHILI, CPOPMYIHPOBAI IPABOBYIO MO3UIUIO O TOM, YTO NPaBO COOCTBEHHOCTH
MOYET OBITh OrPaHMYEHO 3aKOHOAATEIEM B COOTBETCTBHH C OOIENPABOBBIM IPUHIIUIIOM
IPOTNOPLHUOHATIBLHOCTH B TOH Mepe, B KAKOH 3T0 HE0OXOAUMO JUIs JOCTHXKEHHSI KOHCTUTYIIMOHHO 3HAYMMBIX
LEJIEH.



[TonTBeprk1ast IPUBEIECHHYIO IIPABOBYIO MO3UILIMIO IPUMEHUTENBHO K BBILIECYKa3aHHbIM
HOJIOXKEHUAM IpoBepsieMoro 3akoHa, Konctutynuuonnslii Cysn oTMe4aeT, 4YTo yCTaHOBJIEHUE
3aKOHOJATEIEM I'PaKJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH B CIIy4asiX, IPEAYCMOTPEHHBIX YaCThIO BTOPOI
ctatbu 36 3aKoHa, KaKk OJHON U3 Mep OOpBHObI ¢ KOPPYILUEN ABISIETCS KOHCTUTYLIUOHHO ONPaB/IaHHbIM,
IIOCKOJIbKY OHO HAIIpaBJIEHO Ha YCUJIEHHE 3alUThl TOCYIapcTBa U OOLIECTBA OT KOPPYILIMOHHBIX
MpaBOHAPYILICHUI.

CyObexTamMu JaHHOM OTBETCTBEHHOCTH B COOTBETCTBHUH C YaCThIO MEPBO cTaThu 36 3aKkoHa
ABJISIOTCSI FOCYIapCTBEHHBIE IOJDKHOCTHBIE JIMIIA, 3aHUMAIOLIME OTBETCTBEHHOE I10JI0’KEHHE, JINLA,
NOCTYIHBIINE HAa TOCYIaPCTBEHHYIO CITy:K0y IyTeM n30paHus, UX Cynpyr (cynpyra), HECOBEpPIICHHOJIECTHHE
JIETH, B TOM YHCJIE YCHIHOBIICHHbIE (yI0UEPEHHbIE), COBEPILIEHHOJIETHUE OIU3KUE POJICTBEHHUKH,
COBMECTHO C HUMH MPOXKUBAIOIIKE U BEAYIIHE 00IIee X035SHUCTBO, YTO 00YCIOBICHO, 10 MHEHHUIO
Konctutyunonnoro Cyza, crieuajlbHbIM IPaBOBBIM CTaTyCOM YKa3aHHBIX KaTErOpUil TOCYAapCTBEHHBIX
JOJKHOCTHBIX JTUIL, OTIPENENISIONINM JUTSl HUX 0CO0bIe TpeOoBaHuUs 1 0cOObIe 00si3aHHOCTH. BMecTe ¢ Tem
3aKOHOJIaTelb OIpPaHUYWII IIEPUOJ] IIPOBEPKH JIeKIIapaliii 0 1oxoaax U uMyuiectse 3Tux aun 10 rogamu
(uacTb BTOpas cratbu 36 3aKoHA).

N3n05xeHHOE CBUJIETENIBCTBYET O COOTBETCTBUM JIAHHBIX OJI0’KEHUI 3aKOHA YacTH MEPBOil cTaThu
23 KOHCTUTYIIMH B CBSI3U C 00YCIIOBJIIEHHOCTBIO MX 3aKPEIJICHUs HHTEPECaMU, IIPELyCMOTPEHHBIMH ITOMN
HopMoil KoHcTuTynuu, a Takke ¢ TOYKU 3peHUs IPUHIUIIA IPOTIOPLMOHAIBHOCTH, IIPEIOIAratoIiero
COOJIIOJICHHE COPa3MEPHOCTH MEX1Y IOCy1apCTBEHHBIMU M OOLIIECTBEHHBIMU UHTEPECAMU U
HE0O0XO0JMMOCTBIO 3alllUThI ITpaB U CBOOOI JIMYHOCTH IIPU BBEICHUH 3aKOHOIATEIIbHBIX OTPaHUYEHUH, U
yacTy 1mectoil cratb 44 KoHCTUTYLIMH, COTIIACHO KOTOPOI OCYIIECTBICHUE ITpaBa COOCTBEHHOCTH He
JIOJKHO TIPOTUBOPEYUTH OOIIECTBEHHOM MOJIb3€ U 0€30MaCHOCTH.

Hopwma 3akoHa 00 u3bATUH (B3bICKAHUH) B JIOXOJ] TOCYAAPCTBAa UMYIIECTBA U MHBIX PAacX0/10B Ha
CYMMY, SIBHO IIPEBBILIAIONIYIO TOATBEPKACHHBIHN JI0XO0/, WM B3bICKAHUHM CTOMMOCTH TaKOT0 UMYILIECTBA B
JIOXOJ1 TOCYIapCTBa 10 PEUIEHUIO CyJja, OCHOBAHHAS HA IOJIOKEHUAX YaCTH MATON CTaThu 44 U 4acTh
nepBoit ctatbl 60 KoHcTUTyLIMH, SBISETCS] KOHCTUTYLIMOHHO-IIPABOBOM TapaHTHEN HEOMyIIeHUs
HapyLICHUs [IpaB ¥ 3aKOHHBIX MHTEPECOB I'PaXkIaH.

7. HacTpro nepBoii ctatbi 3 KOHCTUTYIIMM yCTaHOBJIEHO, YTO €IMHCTBEHHBIM HCTOYHUKOM
roCcy/apCTBEHHOW BJIACTH U HOCUTEJEM cyBepeHuTera B PecniyOnnke benapych siBisieTcs Hapo; Hapoa
OCYILIECTBIISICT CBOIO BJIACTh HEMIOCPEICTBEHHO, Yepe3 MPECTaBUTENbHbBIE U MHbIE OpraHbl B (hopMax U
npejenax, onpeaeseHHbix Koncturynuei.

B cootsercTBum ¢ Konsenuueit ot 31 oxts10ps 2003 roaa kaxnoe I'ocyjapcTBo-yuyacTHUK
IPUHUMAET Ha/AJIeKAalle MEPHI B MIPe/ieJiaX CBOMX BO3MOXHOCTEH U B COOTBETCTBUHU C
OCHOBOIIOJIAral0IMMHU IPUHLUIIAMU CBOETO BHYTPEHHEIO 3aKOHOAATEILCTBA ISl COACHCTBHSI AKTUBHOMY
Y4aCTHUIO OTJIEIBHBIX JIMI] ¥ TPYII 32 IpeesaMy MyOIMYHOTO CEKTOpa, TAKUX KakK rpaKIaHCKoe 0OIIECTBO,
HENpaBUTEIbCTBEHHbIE OPTaHU3aMK U OpTaHu3aly, (YHKIIMOHHUpYIOLe Ha 0aze oOIIKH, B
npeynpexaeHuy KOppyniuuu u 6opb0e ¢ Hell U i yriayOieHns MOHUMaHUsI 001ecTBOM (pakTa
CYILLIECTBOBAaHMsI, IPUYMH U ONACHOI'0 XapaKTepa KOPPYIIIMH, a TAK)KE CO3AaBAEMBbIX €10 yrpo3 (4acTsb 1
crateu 13).

B Ilocnannu Koncturynmonsnoro Cyzaa «O cOCTOSIHUM KOHCTUTYLIMOHHON 3aKOHHOCTH B
Pecniybnuke benapycs B 2013 rogy» oTMedeHo, YTO yTBEPkKACHHUE BO BceX chepax rocyJapcTBEHHON U
00I11eCTBEHHOH JKU3HU KOHCTUTYIIHOHHON 3aKOHHOCTH, 00€CIIeYeHNue KOHCTUTYIIMOHATU3AIIH
OOLIECTBEHHBIX OTHOLIEHHH, (hOpMHUpOBaHHE KOHCTUTYLIMOHHON KYJIBTYPBI SIBJISIIOTCS 00S3aHHOCTBIO BCEX
rOCYJJapCTBEHHBIX U OOIECTBEHHBIX MHCTUTYTOB, JIOJDKHOCTHBIX JIMIL M TpaxaaH. Uepe3 OCMBbICIIEHUE U
peann3alio KOHCTUTYIIMOHHBIX TOJI0KEHUI MPOUCXOIUT CTAHOBJIEHUE UeIOBEKa U Ipa)/IaHNHaA KaK
HOCHUTEIISl KOHCTUTYIIMOHHBIX IpaB, CBOOO M 00S13aHHOCTEH, AKTUBHOTO YYaCTHUKA KOHCTUTYIIMOHHBIX
OTHOLICHHH.

OnmHOi1 3 TPaBOBBIX OCHOB TOCYIAPCTBEHHOMU MOJMTHKHU B c(hepe O0pbOBI ¢ KOPPYIIHEH, Haps Ty C
BO3JIO)KEHUEM JaHHOH 00S3aHHOCTH Ha rOCYIapCTBEHHBIE OPraHbl — OPTaHbl IPOKYPaTypbl, BHYTPEHHUX
JIeJ ¥ TOCYIapCTBEHHON 0€30MaCHOCTH, SBISIETCS OOIIECTBEHHBIN KOHTPOJIb 32 JEATEILHOCTBIO 10 O0phOE ¢
koppynuueid. C 3Toif enbio B ctarbe 46 3aKoHa ONpeeNnseTcs, YTO OOIEeCTBEHHbIH KOHTPOIb B chepe
60pbOBI ¢ KOppyHIHKEH oCylIecTBIsIeTCs rpaxkjaHaMu Pecrybnuku benapych, opranusanusMu, B TOM 4HCIE
00I11eCTBEHHBIMH 00BEIMHEHHUSIMHU, B IOPSAIKE, ONPEACICHHOM 3aKOHOIaTeIbHBIMU aKTaMHU,
noctaHoByieHus MU CoBeta MunuctpoB PecriyOiiku benapych; ux AesTeIbHOCTD MPH OCYIIECTBICHUN



YKa3aHHOTO OOIIECTBEHHOTO KOHTPOJISI MOXKET OCYIIECTBIISATHCS IyTEM y4acTHsl B pa3paboTKe U
BCEHAPOIHOM (0OIIIECTBEHHOM) 00CYKJIECHUU ITPOSKTOB HOPMATHBHBIX MPABOBBIX aKTOB B c(hepe OOpbOBI C
KOPpYNLMEN, B AESITEIBHOCTH CO3AAHHBIX B FOCYAAPCTBEHHBIX OPraHax U OpraHu3alusXx KOMUCCUH 110
POTUBOACUCTBUIO KOPPYIIIUH, & TAKXKe B UHBIX (DOpPMax TaKOro y4acTus, IPeTyCMOTPEHHbIX
3aKOHOJATEIbHBIMU aKTaMU (YacTH MepBas U BTOpas).

Hapsiny ¢ ykazanHbIME (popMaMU 1€ATEIbHOCTh IPeCTaBUTeNeH 00IIEeCTBEHHBIX 00bEAMHEHUN TTPU
OCYILIECTBIICHIH OOLIECTBEHHOT'O KOHTPOJIS B chepe OOPbOBI ¢ KOPPYNIHEH MOXKET OCYIIECTBISATHCS B
dbopmax npoBenieHuss OOLUIECTBEHHON IKCIEPTU3bI POEKTOB HOPMATUBHBIX IIPABOBBIX aKTOB B chepe
60pbOBI ¢ KOPPYMIMEH 1 HATIPABJICHUSI COOTBETCTBYIOIINX 3aKIIOYEHUH B rOCYIapCTBEHHBIE OPTaHbl,
ocyuiecTIstolne 00pb0y ¢ KOPPYNHIMei; y4acTus B 3aceJaHUsIX KOJUIETHI rocyJapCTBEHHBIX OPTaHOB,
OCYILECTBIISIOUINX O0pb0Y ¢ KOppyNIuei, KOOPAMHAIMOHHBIX COBEIIAHHH 10 O0ph0E C MPECTYIMHOCTHIO U
KOPPYMIIMEH ¢ IPaBOM COBEILIATENLHOTO r0JI0Ca; pabOoThI 10 MOArOTOBKE MIPOEKTOB HOPMATUBHBIX
IIPABOBBIX AKTOB, PELUICHUI OPraHOB MCIIOJIHUTEIBHON BJIACTU U UHBIX JIOKYMEHTOB, 3aTParuBarol1X paBa
Y 3aKOHHbIE MHTEPECHI IPaK/IaH U OpraHu3allil; y4acTus B IPOBEACHUHU COLIMOJIOTUYECKHX OIIPOCOB O
IPOTUBOAECUCTBUN KOPPYNLIHHU (HaCTh TPEThs CTaTbu 46 3aKoHa).

Koncturynuonssiii Cyn olleHUBAET yKa3aHHBIE M10JIOKEHUS 3aKOHa, ITPelyCMaTPUBAIOLIIE
MIPUBJICYCHHE IPAXK/IaH U OpraHU3aluil K YYaCTUIO B PEILIEHUH I'OCYIapCTBEHHBIX 3a/a4, C OJIHOM CTOPOHBI,
KaK OJIHY U3 JICHICTBEHHBIX MEp KOHCOJIMJIAIIMU BCETO 00IIeCTBA HA YCUIIEHUH OOpBObI C KOppYyILUEH, a ¢
JIPYroi — Kak CrocOoOCTBYIOIINE YKPEIUICHUIO TOBEPHS Tpaxk/iaH K TOCyIapCTBY.

8. B PecniyOnuke benapych ycTaHaBiMBaeTcs IpUHILIMIT BEPXOBEHCTBA IIPaBa; rOCy1apCcTBO, BCETO
€ro OpraHbl U JIOJKHOCTHBIE JIMLA JEUCTBYIOT B nipeaenax KOHCTUTY MY U IPUHATBHIX B COOTBETCTBUU C
Hell aKTOB 3aKOHOJIATENIbCTBA (YacTH 1epBas u BTopas cratbu 7 KoHnctutyuun).

B psne pemennii Koncturynuonnoro Cyzaa odpaiianoch BHUMaHHE 3aKOHOIAaTENsI Ha
HE00X0IMMOCTh 0OecIieYeH!sI B HOPMOTBOPUYECTBE MPUHIUIIA BEPXOBEHCTBA MpaBa U OCHOBAHHOT'O HA HEM
IIPUHIINIIA TPABOBOM OINPENEICHHOCTH, MPEANOIaralouX CUCTEMHOCTh U KOMILIEKCHOCTh MPAaBOBOTO
peryaupoBaHus 0OIIECTBEHHBIX OTHOILIEHHH B COOTBETCTBYIONLIEH cepe, ICHOCTb, TOUHOCTD,
HENPOTUBOPEUUBOCTD U JIOTUYECKYIO COINIACOBAHHOCTh HOPM ITPUHUMAEMBIX 3aKOHOB.

B cootBercTBUU cO cTaThell 47 3aKkOHA BHOCATCS U3MEHEHUS U IOTIOJTHEHMS B Psifl 3aKOHOB
Pecniy6nuku benapych, HanpaBiieHHbIE HAa 00ECIIeUYeHrEe COTIIACOBAHUS UX HOPM ¢ HOpMamH 3akoHa «O
60pb0e ¢ koppymumeit». Koncruryunonssiii Cya oTMedaeT, YTO Takoe 3aKOHOAATENbHOE PeryIupoBaHue,
KOTI'/la OJTHOBPEMEHHO BHOCSATCS HEOOXOAMMbIE U3MEHEHUS U IONIOJHEHMSI B IEHCTBYIOIINE 3aKOHBI,
HalpaBJIEHO Ha HEJOMYIIEHHE TPAaBOBON HEOIPEIEIEHHOCTH B 3aKOHOJaTeIbCTBE, (POPMHUPOBAHUE
€AMHO00pa3HOM MPaBONPUMEHUTENIBHOM MPAKTUKU U TEM CaMbIM CBHUJIETENBCTBYET O Peau3allii B
HOPMOTBOPYECTBE KOHCTUTYLIMOHHOI'O IIPUHIINAIIA BEPXOBEHCTBA IIPaBa U €r0 HAIIPaBICHHOCTH HA
obecrieueHre CBOEBpeMEeHHON 1 A(h(PEKTUBHOMN 3aIUTHI TIPAB M CBOOO] TpakaaH, 0OIIECTBEHHBIX
MHTEPECOB OT YIPO3, BHITEKAIOUINX U3 IPOSBIECHUN KOPPYIILIHH.

Hcxons v3 BBISIBICHHOTO KOHCTUTYIIMOHHO-TTPABOBOTO CMBICA HOPM 3aKkoHa, KOHCTUTYIIMOHHBIN
Cya cumnTaer, 4To MO CBOEMY COJIEP/KaHUIO 3aKOH HAIlpaBJIEH HA COBEPIIEHCTBOBAHNE 3aKOHOAATEIBHOIO
peryiupoBaHus OOIIECTBEHHBIX OTHOIIEHUH B cepe 60phObI ¢ KOppyILKeH, MOBbIIeHne Y3PHEKTHBHOCTH
IPOTUBOACHCTBUS KOPPYIILINHU, KOHCOJIHIAIMIO YCHITUI BCeX rOCYJapCTBEHHBIX U OOIECTBEHHBIX
MHCTUTYTOB, TOJKHOCTHBIX JIMI] ¥ TPaKJaH B YKa3aHHOH cdepe.

3akon npunaT [lamaroit mpencrasuteneit Hanmonansnoro coopanus PecyOinuku benapych B
paMKax KOMITETEHIIMH B COOTBETCTBHUHU C ITYHKTOM 2 4yacTH nepBoit crateu 97 Konctutynuuu, ogobpen
Coserom Pecniybnuku HanmonansHoro codbpanust Peciy6nuku benapych B cOOTBETCTBUY C IyHKTOM 1
qyacTu nepBoi ctarby 98 KoHcTuTyum.

Taxum o6pazom, Konctutynuonnsiit Cy1 IpUXOAUT K BEIBOY O TOM, YTO IO COACPKaHUIO

HOpM, (hopMe aKTa U MOPAIKY NPUHATUS 3aKOH COOTBeTCTBYeT KoHCcTUTY M Y.

PykoBoacTBysick yacTsmu nepBoit, cenpmoii cratbu 116 Koncrutyuu PecriyOonmku benapych, 4acThio
BTOpoii crathu 24 Koxekca Peciybnuku benapych o cynoyctpoiicTBe u cratyce cyaei, cratbsimu 103—-105
3akona Pecrry6nuku benapych «O KOHCTUTYITMOHHOM CYAONPOU3BoicTBe», KoncTuTynmonnsiii Cyq
Pecniy6mmku benapycs PEHINJL:

1. Ilpuznats 3akon Pecny6nuku benapycs «O 0opbbe ¢ Koppyniuein» cOOTBETCTBYIOIINUM
Koncturynuu Pecry6mmku benapyce.

2. Pemenue BCTynaeT B CUILy €O JIHSI IPUHATHUS.



3. Ony0iMKOBaTh PEIICHHE B COOTBETCTBUM C 3aKOHOAATEIbHBIMU aKTaMH.

[IpencenarenscTBYOIIMM -
[Ipeacenarens Koncturyuuonnoro Cyaa
Pecny6smnku benapyce [L.IT.MuxknameBuy



